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. 
DIGEST 

Protester's oral complaint to contracting officer before the 
time for bid opening that solicitation contained "ambiguous 
and equivocal technical provisions, amendments and specifi- 
cations* did not constitute a timely protest since an oral 
complaint to agency does not constitute a protest. There- 
..fore, written.protest ,of ,alleged ,so.li.citation improprieti$s ., 
filed'with'Genera1 Accounting Office more than 2 weeks after 
bid opening is dismissed as untimely. 

DECISION 

Aaron Refrigeration Services (Aaron) protests the provisions 
of invitation for bids No. F27604-86-B-0061, issued by Pease 
Air Force Base, New Hampshire, for the replacement of fur- 
naces in military family housing units. The protester con- 
tends that a solicitation provision in which the government 
reserved the right to prohibit the installation of replace- 
ment furnaces during the heating season, if having the 
housing unit unheated during periods of severe cold would 
endanger occupants' health, is unreasonable because it "could 
result in costing the contractor quite a bit of additional 
money." The protester suggests that the IFB should be 
amended to provide that no installation work should be per- 
formed until after May 31. Aaron also objects to a solicita- 
tion requirement that the contractor respond to requests for 
service or repair within 2 hours of notification, effective 
24 hours per day during the l-year guarantee period. The 
protester maintains that bidders must factor this contingency 
into their bids, which may restrict competition and unneces- 
sarily increase the cost to the government, particularly 
because this work allegedly duplicates that in an existing 
maintenance contract. Finally, the protester appears to 
object to the fact that the contractor would be required to 
replace furnaces which are less than 5 years old but which, 
according to the contracting officer, are cracked and "shoot 
flames out the front of them." The protester argues that 



this condition is indicative of a lack of proper servicing 
and cleaning which should be performed and the furnaces 
replaced some time after May 31 if that is still deemed 
warranted. 

We dismiss the protest. 

Aaron states that the protest which it filed with our Office 
on October 23, 1986, is a "follow up of my oral protest and 
conversation [with the Contracting Officer and Contract 
Specialist] the morning of 6 Oct. 86; prior to the 3 p.m. 
time set for bid opening. . . ." 

Our Bid Protest Regulations, 4 C.F.R. S 21.2(a)(l) (19861, 
require that protests such as this, based on alleged impro- 
prieties apparent in a solicitation, be filed prior to bid 
opening. Aaron's protest was not filed with our Office until 
October 23 --more than 2 weeks after bid opening--and, there- 
fore, is untimely. 

Although Aaron expressed its concerns about this procurement 
to the contracting,agency prior to bid opening, the firm's 
oral complaint to the contracting. agency did not constitute a 

. . . . . protqst'such that p.sc'3sequent protest to our. Offic.e.would be 
.e timely. *Oral protests are no longer provided for under the- 

Federal 'Acquisition Regulation, 48 C.F.R. s'33.101 (1985); 
K-II Construction, Inch, B-221661, Mar. 18, 1986, 65 Comp: 
Gen, . 86-l C.P.D. ll 270. --.. _ -- 

A-sly, the protest is dismissed. 
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